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(b) If the court desires more detailed informa-
tion as a basis for determining the sentence to be
imposed, the court may commit the defendant to
the custody of the Attorney General, which com-
mitment shall be deemed to be for the maximum
sentence of imprisonment prescribed by law, for a
study as described in subsection (c) hereof. The
results of such study, together with any recom-
mendations which the Director of the Bureau of
Prisons believes would be helpful in determining the
disposition of the case, shall be furnished to the
court within three months unless the court grants
time, not to exceed an additional three months, for
further study. After receiving such reports and
recommendations, the court may in its discretion:
(1) Place the prisoner on probation as authorized
by section 3651 of this title, or (2) affirm the sen-
tence of imprisonment originally imposed, or reduce
the sentence of imprisonment, and commit the
offender under any applicable provision of law. The
term of the sentence shall run from date of original
commitment under this section.

(c) Upon commitment of a prisoner sentenced to
imprisonment under the provisions of subsection
(a), the Director, under such regulations as the
Attorney General may prescribe, shall cause a com-
plete study to be made of the prisoner and shall
furnish to the board of parole a summary report
together with any recommendations which in his
opinion would be helpful in determining the suit-
ability of the prisoner for parole. This report may
include but shall not be limited to data regarding
the prisoner's previous delinquency or criminal ex-
perience, pertinent circumstances of his social back-
ground, his capabilities, his mental and physical
health, and such other factors as may be considered
pertinent. The board of parole may make such
other investigation as it may deem necessary.

It shall be the duty of the various probation
officers and government bureaus and agencies to
furnish the board of parole information concerning
the prisoner, and, .whenever not incompatible with
the public interest, their views and recommenda-
tions with respect to the parole disposition of his

case.
(d) The board of parole having jurisdiction of the

parolee may promulgate rules and regulations for
the supervision, discharge from supervision, or re-
commitment of paroled prisoners. (Added Pub. L.
85-"752, § 3, Aug. 25, 1958, 72 Stat. 845.)

APPLICADLE AREAS AND OFFENSES

Section 6 of Pub. L. 85-752. as amended by Pub. L. 86-
70, § 17(b), June 25, 1959, 73 Stat. 144; Pub. L. 86-624,
§ 13(c), July 12, 1960, 74 Stat. 413, provided that:
"Sections 3 and 4 of this Act [adding this section and sec-
tion 4209 of this title] shall apply in the States of the
United States, and in the District of Columbia so far as
they relate to persons charged with or convicted of
offenses under any law of the United States not applicable
exclusively to the District of Columbia."

Amenument of section 0 of Pub. L. 85-752 by Pub. L.
86-70, which substituted "including Alaska" for "other
than Alaska", effective on July 7, 1961, or on the date
of the Executive order referred to in section 18 of the
Act of July 7, 1958. 72 Stat. 350, whichever occurs first,
see section 17(c) of Pub. L. 86-70, set out as a note under
section 5024 of this title.
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Section 7 of Pub. L. 85-752, set out as a note under
section 334 of Title 28, Judiciary and Judicial Procedure,
provides that this section and section 4209 of this title
and section 334 of Title 28 do not apply to any pffense for
which there is provided a mandatory penalty.

§ 4209. Young adult offenders.

In the case of a defendant who has attained his

twenty-second birthday but has not attained his
twenty-sixth birthday at the time of conviction, if,
after taking into consideration the previous record

of the defendant as to delinquency or criminal ex-

perience, his social background, capabilities, mental

and physical health, and such other factors as may
be considered pertinent, the court finds that there is

reasonable grounds to believe that the defendant

will benefit from the treatment provided under the

Federal Youth Corrections Act (18 U. S. C. Chap.
402) sentence may be imposed pursuant to the pro-

visions of such act. (Added Pub. L. 85-752, § 4,

Aug. 25, 1958, 72 Stat. 846.)

APPLICA1LE AREAS AND OFFENSES

Section as applicable to continental United States other
than Alaska and to District of Columbia with respect ta
offenses not applicable exclusively to the District of
Columbia, see note under section 4208 of this title.

SENTENCING PROCEDURES

Section 7 of Pub. L. 85-752, set out as a note under
section 334 of Title 28, Judiciary and Judicial Procedure,
provides that this section and section 4208 of this title
and section 334 of Title 28 do not apply to any offense
for which there is provided a mandatory penalty.

§ 4210. Warrants to retake Canal Zone parole violators.

An officer of a Federal penal or correctional insti-
tution, or a Federal officer authorized to serve crim-
inal process within the United States, to whom a
warrant issued by the Governor of the Canal Zone
for the retaking of a parole violator is delivered,

shall execute the warrant by taking the prisoner and

holding him for delivery to a representative of the
Governor of the Canal Zone for return to the Canal

Zone. (Added Pub. L. 87-845, § 4(a), Oct. 18, 1962,

76A Stat. 698.)
EFFECTIVE DATE

Section effective Jan. 2, 1962, see note set out under
section 14 of this title.

Chapter 313,-MENTAL DEFECTIVES
Sec.
4241. Examination and transfer to hospital.
4242. Retransfer upon recovery.
4243. Delivery to state authorities.'
4244. Mental incompetency after arrest and before trial.
4245. Mental incompetency undisclosed at trial.
4240. Procedure upon finding of mental Incompetency.
4247. Alternate procedure on expiration of sentence.
4248. Termination of custody by release or transfer.

AMENDMENTS

1951-Act Oct. 31, 1951, ch. 055, § 33, 65 Stat. 723,
inserted "on expiration of sentence" in Item 4243.

1949-Act Sept. 7, 1949, ch. 535, § 2, 63 Stat. 688, added
Items 4244-4248.

§4241. Examination and transfer to hospital.

A board of examiners for each Federal penal and

correctional institution shall consist of (1) a medical
officer appointed by the warden or superintendent

of the institution; (2) a medical officer appointed by

I So in original. Does not conform to section catchline.



TITLE 18.-CRIMES AND CRIMINAL PROCEDURE

the Attorney General; and (3) a competent expert
in mental diseases appointed by the Surgeon General
of the United States Public Health Service.

Such board shall examine any inmate of the insti-
tution alleged to be insane or of unsound mind or
otherwise defective and report their findings and
the facts on which they are based to the Attorney
General.

The Attorney General, upon receiving such report,
may direct the warden or superintendent or other
official having custody of the prisoner to cause such
prisoner to be removed to the United States hospital
for defective delinquents or to any other institution
authorized by law to receive Insane persons charged
with or convicted of offenses against the United
States, there to be kept until, in the judgment of the
superintendent of said hospital, the prisoner shall
be restored to sanity or health or until the maximum
sentence, without deduction for good time or com-
mutation of sentence, shall have been served. (June
25, 1948, ch. 645, 62 Stat. 855.)

LEGISLATIVE HISTORY

Reviser's Note.-Based on title 18, U. S. C., 1040 ed.
1 876 (May 13, 1930, ch. 254, § 6, 46 Stat. 271).

Changes were made in phraseology and surplusage
omitted.

ABOLITION OF OFFICE OF SURGEON GENERAL

The Office of' the Surgeon General was abolished by
section 3 of 1966 Reorg. Plan No. 3 eft. June 25, 1966,
31 P.R. 8855, 80 Stat. 1610, and all functions thereof
were transferred to the Secretary of Health, Education,
and Welfare by section 1 of 1060 Reorg. Plan No. 3, set
out in the Appendix to Title 5, Government Organization
and Employees.

CROSS REFERENCES

Alternate procedure on expiration of sentence, see sec-
tion 4247 of this title.

Mental incompetency undisclosed at trial, see section
4245 of this title.

SECTION REFERRED TO IN OTIIER SECTIONS

This section is referred to in sections 4245, 4247 of
this title.

§ .1212. Itetransfer upon recovery.

An inmate of the United States hospital for defec-
tive delinquents whose sanity or health is restored
prior to the expiration of his sentence may be re-
transferred to any penal or correctional institu-
tion designated by the Attorney General, there to
remain pursuant to the original sentence, comput-
ing the time of his detention or confinement in said
hospital as part of the term of his imprisonment.
(June 25, 1948, ch. 645, 62 Stat. 855.)

LEGISLATIVE HISTORY

Reviser's Note.-Based on title 18. U. S. C., 1940 ed.,
1 877 (May 13, 1930, ch. 254, § 7, 46 Stat. 272).

Minor change was made in phraseology.

§.1213. Delivery to State auIhorities on expiration of
sentence.

The superintendent of the United States hospital

for defective delinquents shall notify the proper au-
thorities of the State, Territory, District, or Pos-
session where any insane prisoner has his legal resi-
dence, or, if this cannot be ascertained, the proper
authorities of the State, Territory, District, or Pos-
session from which he was committed, of the date of
expiration of sentence of any prisoner who, in the
judgment of such superintendent, is still insane or a

menace to the public. Such superintendent shall
cause such prisoner to be delivered into the custody
of the proper authorities of such State, Territory,
District or Possession. (June 25, 1948, ch. 645, 62
Stat. 855.)

LEGISLATIVE HISTORY

Reviser's Note.-Based on title 18, U. S. C., 1040 ed.,
§878 (May 13, 1930, ch. 254, § 8, 46 Stat. 272).

Changes were made In translations and phraseology,
and unnecessary words omitted.

§424.1. Mental incompetency after arrest and before
trial.

Whenever after arrest and prior to the imposition
of sentence or prior to the expiration of any period
of probation the Ur.!ted States Attorney has reason-
able cause to believe that a person chalrged with an
offense against the United States may be presently
insane or otherwise so mentally incompetent as to
be unable to understand the proceedings against him
or properly to assist in his own defense, he shall file
a motion for a judicial determination of such mental
competency of the accused, setting forth the ground
for such belief with the trial court in which proceed-
ings are pending. Upon such a motion or upon a
similar motion in behalf of the accused, or upon its
own motion, the court shall cause the accused
whether or not previously admitted to ball, to be
examined as to his mental condition by at least one
qualified psychiatrist, who ,hall report to the court.
For the purpose of the examination the court may
order the accused committed for such reasonable
period as the court may determine to a suitable hos-
pital or other facility to be designated by the court.
If the report of the psychiatrist indicates a state of
present insanity or such mental incompetency in
the accused, the court shall hold a hearing, upon
due notice, at which evidence as to the mental con-
dition of the accused may be submitted, including
that of the reporting psychiatrist, and make a find-
ing with respect thereto. No statement made by the
accused in the course of any examination into his
sanity or mental competency provided for by this
section, whether the examination shall be with or
without the consent of the accused, shall be admitted
in evidence against the accused on the issue of guilt
in any criminal proceeding. A finding by the judge
that the accused is mentally competent to stand
trial shall in no way prejudice the accused in a plea
of insanity as a defense to the crime charged; such
finding shall not be introduced in evidence on that
issue nor otherwise be brought to tile notice of the
jury. (Added Sept. 7, 1949, ch. 535, § 1, 63 Stat. 686.)

USE OF APPROPRIATIONS

Section 3 of act Sept. 7, 1949, provided that: "The At-
torney General may authorize the use of any unexpended
balance of the appropriation for 'Support of United States
prisoners' for carrying out the purposes of Title 18, United
States Code, sections 4244 to 4248, inclusive, or in pay-
ment of any expenses Incidental thereto and not provided
for by other speciflc appropriations."

SEPARADILITY OF PROVISIONS

Section 4 of act Sept. 7, 1949, provided that: "If any
provision of Title 18, United States Code, sections 4244
to 4248, inclusive, or the application thereof to any person
or circumstance shall be held Invalid, the remainder of
the said sections and the application of such provision to
persons or circumstances other than those as to which It
Is held invalid shall not be affected thereby."
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CRoss REFERENCES

Mental incompetency undisclosed at trial, see section
4245 of this title.

Procedure upon finding of mental incompetency, see
section 4246 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4245, 4246 of this
title.

§4245. Mental incompetency undisclosed at trial.
Whenever the Director of the Bureau of Prisons

shall certify that a person convicted of an offense
against the United States has been examined by the
board of examiners referred to in title 18, United
States Code, section 4241, and that there is probable
cause to believe that such person was mentally in-
competent at the time of his trial, provided the is-
sue of mental competency was not raised and de-
termined before or during said trial, the Attorney
General shall transmit the report of the board of
examiners and the certificate of the Director of the
Bureau of Prisons to the clerk of the district court
wherein the conviction was had. Whereupon the
court shall hold a hearing to determine the mental
competency of the accused in accordance with the
provisions of section 4244 above, and with all the
powers therein granted. In such hearing the cer-
tifIcate of the Director of the Bureau of Prisons shall
be prima facie evidence of the facts and conclusions
certified therein. If the court shall find that the
accused was mentally incompetent at the time of his
trial, the court shall vacate the judgment of con-
viction and grant a new trial. (Added Sept. 7,1949,
ch. 535. § 1, 63 Stat. C86.)

CROSS REFERENCES

Procedure upon finding of mental incompetency, see
section 4246 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3006A, 4246 of this
title.

§4246. Procedure upon finding of mental incom-
petency.

Whenever the trial court shall determine in ac-
cordance with sections 4244 and 4245 of this title
that an accused is or was mentally incompetent, the
court may commit the accused to the custody of the
Attorney General or his authorized representative,
until the accused shall be mentally competent to
stand trial or until the pending charges against him
are disposed of according to law. And if the court
after hearing as provided in the preceding sections
4244 and 4245 shall determine that the conditions
specified in the following section 4247 exist, the
commitment shall be governed by section 4248 as
herein provided. (Added Sept. 7, 1949, ch. 535, § 1,
63 Stat. 686.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 4248 of this title.

§ 4247. Alternate procedure on expiration of sentence.

Whenever the Director of the Bureau of Prisons
shall certify that a prisoner whose sentence is about
to expire has been examined by the board of ex-
aminers referred to in title 18, United States Code,
section 4241, and that in the judgment of the Direc-
tor and the board of examiners the prisoner is in-
sane or mentally incompetent, and that if released

he will probably endanger the safety of the officers,
the property, or other interests of the United States.
and that suitable arrangements for the custody and
care of the prisoner are not otherwise available, the
Attorney General shall transmit the certificate to
the clerk of the court for the district in which the
prisoner is confined. Whereupon the court shall
cause the prisoner to be examined by a qualified
psychiatrist designated by the court and one selected
by the prisoner, and shall, after notice, hold a hear-
ing to determine whether the conditions specified
above exist. At such hearing the designated psy-
chiatrist or psychiatrists shall submit his or their
reports, and the report of the board of examiners
and other institutional records relating to the
prisoner's mental condition shall be admissible in
evidence. All of the psychiatrists and members of
the board who have examined the prisoner may be
Cadled as witnesses, and be available for further ques-
tioning by the court and cross-examination by the
prisoner or on behalf of the Government. At such
hearing the court may in its discretion call any
other witnesses for the prisoner. If upon such hear-
Ing the court shall determine that the conditions
specified above exist, the court may commit the
prisoner to the custody of the Attorney General, or
his authorized representative. (Added Sept. 7, 1949,
ch. 535, § 1, 63 Stat. 686.)

CROSS REFERENCES

Procedure upon finding of mental incompetency, see
section 4246 of this title.

Termination of custody by release or transfer, see sec-
tion 4248 of anis title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4246, 4298 of this
title.

§ 4248. Termination of custody by release or transfer.

Whenever a person shall be committed pursuant
to section 4247 of this title, his commitment shall
run until the sanity or mental competency of the
person shall be restored or until the mental condition
of the person is so improved that if he be released
he will not endanger the safety of the officers, the
property, or other interests of the United States, or
until suitable arrangements have been made for the
custody and care of the prisoner by the State of his
residence, whichever event shall first occur. Where-
upon the Attorney General or his authorized repre-
sentative shall file with the court which made said
commitment a certificate stating the termination of
the commitment and the ground therefor: Provided,
however, That nothing herein contained shall pre-
clude a prisoner committed under the authority of
section 4247 hereof from establishing his eligibility
for release under the provisions of this section by a
writ of habeas corpus. The Attorney General or his
authorized representative shall have authority at
any time to transfer a prisoner committed to his
custody under the authority of section 4246 or sec-
tion 4247 hereof to the proper authorities of the State
of his residence. (Added Sept. 7, 1949, ch. 535, § 1,
63 Stat. 686.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 4296 of this title.
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